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ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 

Second Reading 

Resumed from 20 August. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.25 pm]: This will 
probably not be a lengthy speech, because I had not expected this bill to come on as swiftly as it has, but I assure 
members that Hon Giz Watson will fill in all the gaps for me!  

This legislation has had an interesting history. I can understand why the government has moved to tighten up this 
legislation. The Minister for Energy representing the Minister for Police said in introducing the bill that one of 
the purposes of the bill is to address antisocial and hoon behaviour on our roads. Although we will support this 
bill, we have some concerns about this legislation. I will go through some of those concerns. The Labor 
government in 2004 introduced the first round of antihoon legislation. That legislation arose out of the fact that 
people were becoming very disenchanted and very angry and frustrated about hooning and about the number of 
accidents and, sadly, fatalities that were being caused by the excessive speeds, burnouts and other crazy things 
that people were doing on our roads. I am sure all members in this chamber can think of examples in their own 
constituencies of hoon behaviour and some of the negative outcomes of that behaviour. There was a great outcry 
in the community about the need to deal with the problem of hooning, and the Labor government drafted 
legislation to deal with that activity. The 2004 legislation had a much narrower effect than this legislation. It was 
drafted primarily to deal with issues related to drugs and alcohol. Under the initial legislation, for a first offence, 
the car could be impounded for 48 hours. If the person committed a second offence within a three-year period, 
the car could be impounded for up to three months, and if the person committed another offence within a five-
year period, the car could be confiscated under an order. As time has moved on, and as there have been more 
incidents of hooning and this issue has become of greater concern to the community, further amendments have 
been made to the legislation. Some further amendments were made in 2008 to provide that for a first offence, the 
car could be impounded for seven days; and for a second offence, for 28 days. I understand that some issues 
were raised about what would happen to a person who was pulled up for doing excessive speed or massive 
burnouts at the Kwolyin pub on a Saturday or Sunday afternoon. The Deputy President (Hon Max Trenorden) is 
smiling at me! Having been to that lovely hotel in my youth, and having seen the types of activities that take 
place at that pub—I must say with quite dire outcomes in one particular case—I can understand why these things 
happen. So, the legislation was tightened up. I understand that some of those changes did not flow through until 
earlier this year.  

We have now moved to a situation in which the new government has said that hooning is still a problem and it is 
going to tighten up the gaps even further. Therefore, for a first offence, the car can be impounded for 28 days. If 
a second offence has been committed, or if the police believe that a second offence has been committed, the car 
can be impounded for up to three months, and the car can then be confiscated. I think that is quite a dramatic 
shift. It is interesting that this has been an ongoing community concern. Last week, there was the first round of 
options for cars that had been confiscated under the current legislation—not under the legislation we are dealing 
with now. It was interesting to listen to the radio commentary about the types of cars that had been impounded 
and the types of cars that had not been collected. Part of that issue is the cost people must pay to retrieve their 
car. I understand that for a car that is impounded for 28 days, it is about $900 plus a storage cost. For a car that is 
impounded for three months, it costs about $3 000 plus a storage cost. I think there may be some other costs 
associated as well.  

A person who may have been picked up by police for driving in a manner that was not appropriate and whose car 
is impounded for that offence must go and retrieve the car. If that person is on a low income—he or she might 
even have a “bombie” old car—it creates a lot of difficulty. This legislation actually clarifies some of those 
difficulties for police at their end of dealing with the business, but it does not necessarily help people in terms of 
hardship. Some of those aspects of the legislation have become harder for individuals to deal with in terms of 
establishing hardship.  

On 1 July this year there was a blitz in which police picked up an enormous number of people. About 1 000 
people were picked up by police; particularly unlicensed drivers or drivers who were driving unlicensed 
vehicles, and a lot of cars were impounded. It was interesting to see the number of people who had their 
employer’s car impounded and the difficulty that caused for those individuals’ employment. That is something 
that needs to be considered with these changes in terms of hardship—that is, how it will impact upon the 
individual’s employment, which will then flow on to how they deal with paying for the penalties associated with 
collecting their cars.  

There has been a very interesting build-up over a period of time. The government has taken a fairly interesting 
approach to this issue. I understand what is driving it. I understand that the minister responsible in the other place 
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takes a very hard line on these types of behaviours on the road. We acknowledge that these issues have to be 
addressed. I do not think any of us here want to be on the roads when idiots are driving at excessive speed or are 
doing burnouts or a range of other antisocial driving behaviours that we see.  

From time to time I am tempted to go out into my own street late on a Saturday night and take photographs of 
the local idiot who does those types of things. We need to be very cautious sometimes about going too far 
without addressing the core problems. I do not think there is any magic bullet to deal with these types of 
behaviours. The former government, and, I imagine, this government, is constantly trying to look at ways to 
reduce these types of activities. I do not know whether it is looking at the age of people driving or whether it is 
the types of cars. I was going to say cars with a bit of grunt, but I do not mind a car with a bit of grunt! It is high-
powered cars—quite often imported cars—that predominantly young people tend to get behind the wheel of. I 
say “young people”, but it is not always the case. I note that an early example of this was when a well-known 
person in Perth was hooning in an Aston Martin. The driver was picked up by police and the car was confiscated. 
I note that on Tuesday, 8 September there was a story in The West Australian that had the headline “‘Oldest 
hoon’ fined, banned”. It is a story about a freelance motoring journalist who was caught driving a Ferrari at 
231 kilometres an hour on a country road. He was fined $1 900 and banned from driving for six months. We 
think that somebody in his situation would have known a lot better. He will now pay a very hefty penalty in 
terms of not just the fine but also not being able to drive, which I imagine would have a huge impact on his type 
of employment. We might see that person being redirected to the social pages or the cooking section of the — 

Hon Norman Moore: I think that has happened.  

Hon KATE DOUST: Is that right? He has been redirected to other work, has he? 

Hon Norman Moore: I think he has lost his job.  

Hon KATE DOUST: I was not aware of that. 

Hon Ken Baston: He lost his job.  

Hon KATE DOUST: Wow! That is one of those implications, sadly. That is a concern. It does not really matter 
which end of the pay scale a person is on, it can have that kind of negative impact.  

We tend to think these behaviours are at the younger end of the scale; that is, with the newer and younger drivers 
who get behind the wheel. A person might be encouraged by his or her peers, alcohol or drugs, to clown around 
or drive at excessive speed on our roads. It is a shame Hon Simon O’Brien is not here because I imagine that will 
be an issue on the lovely new road down to Bunbury that people will like to test out. I see Hon Nigel Hallett 
smiling behind me. He might need to be very careful over the next few weeks as he makes his way to and from 
home! It is not just young people. Sadly, young people seem to be the larger group. Young people will also be 
the larger group that has to deal with these types of changes. It can be much broader than that.  

There are a number of things that this bill seeks to do. I might go through those fairly generally. I have already 
talked about the changes to the impounding periods, which have been increased from seven days to 28 days for 
the first offence, and from 28 days to three months for the second and subsequent offences. I understand that part 
of this legislation will make it easier for police to deal with second and subsequent offences because, apparently, 
it is a difficulty currently, or has been in the past, in that if police pull somebody up along the road who they 
suspect is participating in hooning behaviour, the police may not be aware that he or she had already committed 
an offence. I think that under this proposal police have to have reasonable grounds that a driver may have 
committed an earlier offence. I understand from the briefing I had yesterday that the police are able to access that 
information fairly quickly now. Police have computers in their cars to access that information, or a quick phone 
call to the office will retrieve that information. Hopefully, those types of issues will make police work simpler in 
that regard. For a busy road traffic policeman, it would be quite difficult to try to make that call when he or she 
might have a number of other things happening, and that policeman also has to make the call concerning whether 
or not to impound the car.  

I understand that part of this legislation also provides changes in circumstances in which if the car cannot be 
impounded at that point in time, the driver can be given a surrender notice. The driver has seven days to front up 
and surrender the car. It might be on a country road, police might not be able to get a tow truck there or police 
might not be able to get the driver home, so the driver can be given that notice and is required to front up and 
hand the car over. Some of the changes in the bill will make the work easier, for want of another word, for 
police; it clarifies their position.  

In the bill before us there has been a change to the terms “reckless driving” and “aggravation”. I understand 
“aggravation” was pretty much focused around racing, excessive speed, burnouts and those types of activities. I 
understand there was a difference between the types of charges that could be applied for reckless driving and for 
dangerous driving. That has now been resolved. Police will simply be able to impound the car for reckless 
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driving. This legislation will make that easier. The change tightens the legislation but it actually has the capacity 
to capture more drivers. I understand that one of the problems with the existing legislation is that while those two 
terms were used, the number of drivers charged for dangerous driving, but not reckless driving, was lower. By 
tidying up that provision more drivers will be caught by the legislation.  

I received some statistics during the briefing I had yesterday on the number of cars that had been impounded 
because the driver had been charged with a suspected hoon offence. It was interesting to note that the numbers 
have increased over the past few years. I will refer to some of these statistics, which I received in an email. I do 
not know whether these statistics have been canvassed previously. I am happy to table this email at the 
conclusion of my contribution. In September 2004, when the legislation commenced, through to 31 December 
2004, 152 cars were impounded. The following year, from 1 January to 31 December 2005, that number 
increased to 393. In 2006, from 1 January to 31 December, the number dropped slightly to 350. From 1 January 
to 31 December 2007, the number trebled to 954. I am not sure what happened that year to cause such a dramatic 
increase. From 1 January to 31 December 2008, the number of cars increased to 1 774, and from 1 January to the 
first week in August 2009, the number was 900. I understand that out of that 900, 103 involved drivers offending 
against this legislation for a second time. It is interesting to note that second offences are being included in the 
total. I imagine that when this bill, with the changes to the definitions, is passed, those numbers might again 
increase dramatically because police would be charging offenders and impounding more vehicles because they 
will have a wider capacity to do so. I thought that those statistics were interesting. I would be interested to know 
whether the minister’s office has done any forecasting on the number of drivers it anticipates will have their 
vehicles impounded or confiscated because of the changes to this legislation. It is an area that will be worth 
watching.  

Other issues arise in relation to confiscation of vehicles by the court. It was felt that if the court was considering 
applying to confiscate a vehicle involved in a road rage offence, under the existing legislation the definition of a 
road rage offence was too broad. This legislation will tighten that. The court can also order that the car be 
confiscated unless such action would provide financial hardship.  

An interesting issue that has arisen involves instances in which a car is owned by a third party. I imagine that 
under the existing legislation a concern has arisen in the case of somebody who has borrowed the car belonging 
to his mother, father, aunt or uncle and has been picked up by the police for hooning around and had the car 
taken from them. I understand that the changes to this legislation will make it easier for that third party to 
retrieve his or her car, as opposed to the situation that exists under the current legislation.  

This bill will amend that part of the legislation that deals with the disposing of a car. I asked how many of the 
cars that had been confiscated had actually been crushed. I know that when this issue was being discussed, the 
minister responsible talked about crushing cars. I think he referred to what was happening in either the United 
Kingdom or New Zealand, which had passed similar legislation. We had a vision of people’s cars being taken 
from them because they had been hooning around and a massive number of vehicles being crushed. It sent home 
a message to people to conduct themselves properly on the roads. I understand that only one car has been 
crushed to date, and that belonged to a driver who was on his or her third offence. I understand that the car had 
been stripped to the bare shell before the police were able to take it from that person. As a result the car has now 
been crushed. Apparently clause 20 of this bill was amended in the other place. The people who briefed me said 
that the amendment pertained to that event. The government is trying to deter people from stripping back their 
vehicle, selling it to another party or doing other things to it to prevent it being confiscated. They are trying to 
send a very clear message that if people are picked up for breaking the law by hooning, they will pay the penalty. 
They are trying to tighten up how people conduct themselves after the event so that they do not get rid of their 
cars prior to confiscation.  

An issue that I was interested in goes back to how the cars are disposed of. I refer now to the situation in which 
the owner of a vehicle does not pay the cost of towing and storing his car at the impound facility and it remains 
impounded and, ultimately, is auctioned. I was interested to hear that the prices for the cars that were auctioned 
the other day were very low. I understand that the only car that was sold for a reasonable price was a Mercedes. 
Some of the other cars were sold for $50. There was a potential loss to the police from that auction. I am 
interested in how those types of losses have been planned for in the budgetary process, given that we have seen 
substantial tightening of budgets. We have already seen the three per cent efficiency cut. I know that the minister 
responsible for this legislation was talking about an $8 million saving in this area this year. I am curious about 
how that will be achieved if we have a situation in which the police will pocket the money for impounding and 
storage of cars. It would be interesting to know how funds have been allocated in the budget to deal with 
additional staff that might have to be put on to manage this process. I would imagine that the government would 
not want to be drawing police from the front line and that a special unit would need to be established and fully 
staffed with the appropriate IT systems. I would be interested to know what costs have been incurred to cater for 



Extract from Hansard 
[COUNCIL - Tuesday, 15 September 2009] 

 p6875b-6885a 
Hon Kate Doust; Hon Giz Watson; Hon Max Trenorden; Hon Norman Moore 

 [4] 

these changes, whether there was a budget allocation to deal with these changes and what type of business plan 
the government has in place to deal with these changes.  

It leads me to my next point. I understand that when there is a gap in the cost of impounding a vehicle and 
selling it, this legislation will enable police to sue the offender and then pursue him through the courts for the 
difference. It was explained to me that a debt collector could be engaged. I do not see myself as being soft on 
this issue. However, I can see problems coming out of this legislation. Somebody might be picked up because of 
his behaviour and his car is confiscated and towed away and stored. That person will be required to pay the costs 
but may not have the money to pay, and the car will then be auctioned off. The person is expected to pay that 
money. He might have lost his job in the meantime. How people deal with this is a vicious circle. It would be 
interesting to know what measures the government will put in place to resolve that issue.  

This bill includes a number of other minor technical amendments to the legislation. The key issues in the bill 
include changing the period that a car can be impounded, changing the definitions of reckless and dangerous 
driving and broadening the scope and capacity for laying more charges; and impounding more cars, I would 
imagine. There have been changes to address the issue of previous offenders that will assist the police in 
decision-making when they want to impound a car. Surrender notices have been put in place to give flexibility to 
the police if they are not able to have the car removed or impounded at that particular time. I know that the 
minister responsible for the bill is not here tonight, but I hope that he looks at some of the comments that have 
been made.  

I want to wrap up by saying that the opposition supports the bill, although it has some concerns. When we go 
into committee I flag that we will make some amendments. I know that in the other place the government 
accepted some changes to this legislation to tighten up the bill, and I hope that the government is still favourable 
to doing that. The opposition will place those amendments on the supplementary notice paper tomorrow, and 
when we get into committee I look forward to exploring some of these issues in detail.  

We understand the government’s position on this and what has driven it to this point. This is a serious issue that 
has led to a great deal of frustration in the community. I do not know whether taking people’s cars off them, 
potentially causing them to lose their job in some situations, and potentially causing financial hardship, 
necessarily is a lesson as it occurs after the horse has bolted. I would like to know what policies the government 
will develop to manage this, and how it will seek to educate the community about changing driving behaviours, 
particularly focusing on young people before they get their licences.  

I see an interesting change happening. I have a young daughter who is 17 years of age, nearly 18, and I would 
love it if she would get her licence, but she will not; she likes to depend upon her parents to drive. What I notice 
is that none of her friends, male or female, has a driver’s licence, and they are all very reluctant to get a driver’s 
licence. Part of it is the changes that we have made to how they get their driver’s licence. It will be interesting to 
see how that pans out in their driving behaviour. 

Hon Robyn McSweeney: It is unusual.  

Hon KATE DOUST: Yes, it is unusual. It will be interesting to see how that goes, and whether or not, as an 
older driver, driving behaviour will be different. I do not know whether anyone has the solution to these issues. I 
know that a range of options have been put in place to try to address these issues. We are always seeing Minister 
Johnson proclaiming some sort of new traffic-calming device or speed hump. And we could look at alcohol 
limits, or these types of penalties. I do not know whether there is one single solution. All I know is that the 
community deems that this situation is becoming a greater problem and the Liberal government has reacted to 
that. It has taken, in some aspects, quite a hard-line decision to deal with it. That is the way things are going. I 
understand the severity of the issues and, hopefully, we will be able to work our way through some of our 
proposals for changes to the bill to perhaps not just tighten it up but make it a bit fairer and less harsh for the 
community. The opposition looks forward to hearing what our other colleagues have to say about this bill, and at 
a later stage going into committee.  

HON GIZ WATSON (North Metropolitan) [8.54 pm]: The Road Traffic Amendment (Hoons) Bill 2009 is 
one of the bills resulting from an election promise. I would argue that it is bad legislation that is a populist and 
knee-jerk response resulting from looking for something during an election campaign that might gain popular 
support.  

The bill increases the time period for impounding vehicles following so-called hoon offences. It also streamlines 
and clarifies the definition of the procedure of impounding and confiscating vehicles for hoon offences. The bill 
secures better funding for the road trauma trust fund, which is something that the Greens (WA) do not have a 
problem with. The bill fulfils a Liberal Party election commitment. The minister stated that the government 
hoped this legislation would act as a force for deterrent for anybody contemplating driving recklessly in a 
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manner that endangers not only the offender, but also passengers accompanying the offender and other road 
users and members of the community. We do not deny that bad driving does all those things.  

The penalties for hoon offences were strengthened in 2008, but the statutory changes came into effect only on 1 
July 2009 so we have not had time to know what will be the full effect of those changes. Since July, cars of 
hoons could be taken off the road for a first offence for seven days instead of 48 hours. Reckless driving is 
defined in section 60 of the Road Traffic Act 1974 as driving 45 kilometres above the speed limit or above 150 
kilometres an hour, and also wilfully driving in a manner that is inherently dangerous or that is dangerous to the 
public or to any person. This bill proposes to elevate the offence of reckless driving to the same level as driving 
without a licence, so those offences would then be in the same category. Both offences have the same 
consequences for any vehicle involved, and that is that it would be confiscated. When the bill becomes law, with 
both offences, the driver can also be arrested.  

Our first question is: are tougher penalties for hoons or hoon driving necessary? The bill will increase the 
duration of the impounding period for the first suspected hoon offence and a second subsequent hoon offence. 
For a first suspected offence, the proposed period of impoundment for the vehicle is 28 days and for a second or 
subsequent suspected offence the new period is three months. The government has argued that tougher penalties 
for hoon offences have been demanded as reckless driving is usually dangerous for not only passengers but also 
third parties. It is unpleasant, scary and noisy and it creates pollution. We would all agree it is antisocial 
behaviour that none of us here, I assume, enjoys, although I understand that some people do enjoy it; otherwise, 
they would not do it! Some young people do it and, as Hon Kate Doust pointed out, some older people do it 
hoping not to get caught or perhaps not even considering it is an offence. Although the occurrence of a second 
offence is quite rare, getting the car taken away usually has a serious impact on a person’s ability to work, to 
continue pursuing his or her social life and all the other sorts of things in our community that are carried on with 
a car. Increasing the penalties poses a number of questions. When I had the opportunity to meet with the advisers 
for a briefing on this, they were unable to answer those questions. Firstly, why do we need to have the penalties, 
as current hoon offences are very rarely repeated? Secondly, what evidence did the government take into 
consideration in its decision to increase the penalties? The third question that was unanswered is: since the 
increased penalties came into operation only on 1 July, was any community feedback received about attitudes 
towards hoons in order to argue that there is a huge demand for this further increase in penalty?  

It is interesting to note, at page 565 of the budget papers, that a reference in the Western Australia Police 
division under the heading “Outcome: Lawful road-user behaviour:” includes a national survey on the extent to 
which the community thought speeding cars and dangerous and noisy driving was a problem in their 
neighbourhood. Interestingly, the figures show that fewer than five per cent—I will say it again, fewer than five 
per cent—of the population believe that this is a problem. I do not believe that the case has been made that the 
community is clamouring for this legislation. When giving evidence about their own budget, the police quoted a 
national survey that indicates that fewer than five per cent of the population believe that this is a problem. How 
does the minister reconcile this data with the government’s push for increased penalties? 

In 2006, the Office of Road Safety published a paper on best practice on the enforcement of speed limits, 
specifically in WA. The paper does not mention hoon behaviour at all. We understand that hoons were not 
mentioned in the Office of Road Safety’s 2008 road safety strategy either. Members would think that the 
government might be taking advice from a body such as the Office of Road Safety. I guess the government takes 
advice from that office only when it suits the government. The Office of Road Safety is not behind the push for 
further penalties to punish people who pursue so-called hoon behaviour. According to my notes, an Office of 
Road Safety media release on 15 June 2008 from Mr Grant Dorrington regarding new novice driving 
arrangements states — 

Contrary to what many people believe, not all young people are killed through ‘hoon’ or risk-taking 
behaviour and in fact many of these crashes occur because inexperienced drivers simply make mistakes. 

The Greens (WA) are not convinced that tougher penalties are necessary and I note that other groups and 
agencies in Perth agree with this stance. The incoming head of the Road Safety Council, Professor D’Arcy 
Holman, in an interview with 6PR on 10 August this year was quoted as saying that he wanted to see evidence 
that those measures worked before expanding the program. That is a very reasonable thing to say, considering 
that the previous shift in penalties for hoon driving came into effect only on 1 July this year. We have not had 
much time to see what impact that has had. In an article in The West Australian on 3 September, Professor 
D’Arcy Holman said that the main causes of serious accidents were not speed related but that 59 per cent were 
related to the competency of the driver and only 19.4 per cent related to carelessness, recklessness, alcohol and 
drugs. 
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The Road Safety Council’s presentation at the Insurance Commission of Western Australia’s road safety forum 
in 2008 was titled “Road Safety Council Recommended Strategy—Towards Zero”. According to my notes, Mr 
Jon Gibson, the director of policy and strategy for the Office of Road Safety, said — 

We identified that the strategy Development process needed to be: 

• based on evidence of what works … 

• overlayed with practical and relevant implementation issues; 

• balanced with community support and understanding of the strategy components 
(cornerstones); and 

Consultation also included a Parliamentary Reference group at identified stages of the strategy 
development. 

However, community support for this bill is not clear to us. We would like the minister, when he is here and 
responds to the debate on this bill, to inform the house about which organisations were consulted regarding the 
policy intent for and the drafting of this bill. The Greens (WA) consulted the Youth Affairs Council of Western 
Australia. We and the community understand that this legislation is directed primarily at young people and their 
behaviour. We consulted the Youth Advisory Council of WA and received a letter from it on 28 August this 
year. According to my notes, it states in part — 

We believe the proposed amendments are far too punitive and, in fact, unnecessary. Current statistics 
show that while the number of first offences as at 1 July 2009 was 1442, the number of second offences 
was just 107, proving that existing penalties are having the desired effect of deterrence. Increasing 
impoundment terms from 7 days to 28 days for a first offence is far too harsh, and can have an 
unnecessarily negative impact on offenders’ lives, particularly in terms of employment. There is the 
possibility that longer impoundments will create an economic circumstance for drivers to go and 
purchase another, cheaper car to use while their primary vehicle is impounded. This would not solve 
the problem of removing reckless drivers from our roads. 

We advocate a change in attitude among West Australian drivers through educational and awareness-
raising measures. It is our belief that the preventive measures are often far more effective in reducing 
the number of people driving recklessly. To this end, we suggest educational programs regarding safe 
driving and the penalties for reckless driving as compulsory learning in high school. This is common 
practice in the United States, and would also have the positive effect of raising road safety awareness in 
general. 

Advertising campaigns to target those older members of the community who are also engaging in 
‘hoon’ behaviour would be another welcome initiative, in order to educate adults of the stupidity of 
‘hooning’ and its consequences, specifically the penalties of the Anti-Hoon legislation. We would also 
recommend informing and directing car enthusiasts to the appropriate racetracks where they can 
engage in motorsport-type driving if they so wish. 

The Youth Advisory Council WA believes that the current penalties are a suitable deterrent for hoon drivers. 
Increasing the impoundment period is not necessary and is too harsh. It is not necessary to increase the penalties 
to ensure that the penalties work as a deterrent. 

The government feels the need to fulfil its hastily constructed election commitment. It was a hasty election. I 
suggest that most of the commitments that were made during the election were done in a rush because the 
election was called very early and it was a very quick election. The danger of doing that is that commitments get 
made and there is pressure to act on them. A little evidence would have indicated that it made more sense to at 
least see what the previous changes, which came into force only on 1 July this year, did to act as a deterrent 
before increasing the penalties. 

I refer to a study conducted in 2004 regarding increased driving penalties in New South Wales. The study was 
conducted by the New South Wales Bureau of Crime Statistics and Research. According to my notes, it states — 

… studies have shown that tougher penalties do not exert much deterrent effect unless the perceived 
risk of apprehension for offending is reasonably high. 

The perceived likelihood of apprehension is the trigger for modifying behaviour, not tougher penalties. I would 
argue that a person who engages in hoon behaviour has a certain mindset. A tougher penalty might enhance the 
excitement of the risk. Nevertheless, according to my notes this study also states — 

Rightly or wrongly, those who drink and drive may not believe they stand a significant chance of 
apprehension. 
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The Greens (WA) are well aware of the extensive media coverage in WA around 1 July this year when the 
penalties to impound a vehicle for people who drive without a licence became law. Today we can safely assume 
that most drivers know what will happen if they drive without a licence. The situation might be different for 
hoon offenders, but it is probably not very different.  

Another study by the New South Wales Bureau of Crime Statistics and Research in 2007 investigated the 
deterrent effect of higher fines on recidivist driving offences. According to my notes, that study states — 

Commenting on the findings, the Director of the Bureau, Dr Don Weatherburn, said that they were 
consistent with a large body of evidence indicating that, contrary to popular opinion, tougher penalties 
do not reduce the risk of re-offending. 

… 

The best way to reduce the risk of recidivism amongst driving offenders is to increase the perceived 
likelihood of apprehension … 

I would like to know the number of vehicles impounded under the tougher laws since 1 July this year. We 
estimate the number of vehicles impounded for driving without a licence was highest in the first week of the 
implementation of the new impounding provisions. When the minister is here and can answer the question, I will 
ask him to provide the weekly impounding statistics since 1 July 2009 so that we can look at the evidence. 
According to the briefing that I received, drivers rarely commit a second offence. The statistics that I quoted 
earlier bear that out. This supports the argument that the current penalties are working. Nevertheless, the 
government made an election commitment to increase penalties, wanting to be seen as being tough on crime and 
tough on hoons. It is worth throwing into the argument the fact that I gather the Nationals are also giving their 
support to this unnecessary amendment. 

The Greens do not support reckless driving in the community, but we also do not want the state to deal with 
these issues disproportionately. There is a question of proportionality in how we construct laws in this state. We 
would argue that this bill is unnecessary and disproportionate. Why does the minister believe that longer 
impounding periods deter more people from committing hoon offences or driving without a licence? What 
research supports this view? We oppose the longer impounding periods and think that a 48-hour impoundment 
for a first offence is long enough. As we know, there are many ramifications as a result of a vehicle 
impoundment. I have already mentioned the fact that we are such a car-dependent community, particularly in the 
country, that if people have their vehicle impounded, it usually means that they have real problems getting to 
work. It has ramifications if they have a family and have to get kids to school and things like that. Particularly if 
the vehicle is the only one in the family, the ramifications are quite significant. 

The introduction of the Western Australian tough penalties has been the subject of internet chat sites. I think it is 
worth quoting one of the comments. A contribution posted on 2 April of this year reads — 

What happens when a family struggling to make ends meet has the family car crushed by Mr Johnson ... 
how does the family recover from this ... what about the unmarked police car that was taken by an off 
duty cops son ... would this car be crushed ... lets have some perspective here ... the punishment should 
fit the crime ... spinning your wheels should attract a fine and demerit points ... I think the minister is 
over reacting some what ... what do you think ... should the punishment fit the crime or should we throw 
the book at hoons whilt thugs that bash innocent people are not subject to the same harsh penalties??? 

It is interesting to note that most offenders of hoon driving behaviour are males. The Queensland Centre for 
Accident Research and Road Safety provides information on the effectiveness of advertising campaigns to 
change driving attitudes. It found that advertising campaigns with a positive emotional message worked best for 
males. Males are not affected by campaigns that are based on fear or negative emotions, but females are, so 
maybe we need to look at the public education campaigns that are run on these issues, because there is evidence 
to suggest that if we are trying to target males’ driving behaviour, we need a different approach. I understand that 
Sweden reduced its hooning problem by 85 per cent after banning the sale of noisy, after-market exhaust 
systems. The Australian exhaust standards on a new car do not allow for much noise. We know that the sorts of 
people who do hoon behaviour often have cars with large exhaust pipes. By banning the sale and use of such 
exhaust systems in Western Australia, significant noise reduction could be achieved. It might do something to 
reduce the desire to go out and hoon around the neighbourhood. I wonder if the minister could inform us of other 
strategies that have been taken into consideration to reduce this aspect of hooning behaviour, part of which is the 
desire to make a helluva lot of noise. 

In March 2009 The West Australian reported that, in 2008, 1 774 people had their cars impounded or confiscated 
and that most were under 24 years of age. Young people need a space. There needs to be a recognition that one 
of the ways of preventing young people from carrying out reckless driving on the roads is to provide other places 
where they can drive at speed and not endanger anybody else. I do not think that we are doing anything like 
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enough to provide opportunities such as Queensland provides, where local racetracks are opened up to young 
people to show off their cars and to compete and basically do what they want to do. I believe that much of the 
behaviour is about exhibitionism, risk-taking and all those kinds of things. Without deliberately using a pun, cars 
are a vehicle for doing that. In other times young people exhibited reckless and adventurous behaviour in a range 
of ways. We now happen to have cars, which are the logical means with which to do it, but there is a huge risk 
attached for everybody. I would therefore suggest that we look at ways of having young people behave like that 
and enjoy it somewhere else where the behaviour can be controlled, regulated and not on a road. I do not think it 
is such a big deal, to be quite honest. 

Hon Max Trenorden: There is one problem, which is public liability. 

Hon GIZ WATSON: Yes, I was thinking of a racetrack where they can do it.  

Hon Philip Gardiner: The trouble is when they practise on roads. 

Hon GIZ WATSON: Yes, and I have heard the argument that if we let them do that, they want to go back on a 
road to do it even more.  

Hon Philip Gardiner: What is the evidence from Queensland? 

Hon GIZ WATSON: The evidence from Queensland is that it has been quite effective. I have not got with me a 
quote I can give the member on that. Queensland has certainly looked at that initiative. I guess I am trying to 
indicate that if we made decisions about legislation based on evidence, we might not choose to use legislation to 
achieve the outcomes that we all agree on. We do not want people hooning around on the roads endangering 
people and endangering themselves. However, perhaps just increasing the penalties will not achieve that end. If 
we provided another outlet for that behaviour, it might be quite effective.  

The bill makes it compulsory for a police officer to impound a vehicle when there are reasonable grounds to 
suspect a reckless driving offence. The Greens have been consistently critical of mandatory provisions and the 
removal of discretion. Currently, impounding a vehicle is at the discretion of a police officer, who is a highly 
trained public officer and is used to making discretionary decisions. The final decision about whether a vehicle 
will be impounded is also at the discretion of a police officer, who is able to take all aspects of the offence into 
account. With this bill that will no longer be the case, because a decision becomes programmed and a police 
officer is not allowed to take any other evidence into consideration. We object to mandatory provisions. We 
argue that the penalty should be proportional to the offence, which requires in all circumstances the taking into 
consideration of the particular circumstances of an offence. There is also a lack of clear rationale for this 
provision. We believe that the current provisions are working, that vehicles are already being impounded and 
that second offences are very rare. 

I am concerned about the rise in administrative sanctions, which will have significant impacts on people’s 
personal lives. We would like this practice to be kept to a minimum and reserved for very severe sanctions. For 
example, the sanction of impounding a car should be in the hands of a court. There is also the question of 
procedural fairness. People will no longer get a say in any of the sanctions that affect their lives. The right to be 
heard is a fundamental common law principle that needs to be upheld. The bill contains no provisions for an 
appeal, so the impounding of a vehicle will not be subject to an appeals process, although the impounding of a 
vehicle is likely to have a significant impact on a person’s life. Although the act makes provision for a senior 
police officer to release an impounded vehicle on hardship grounds, such provisions are, in the view of the 
Greens, not suitable to provide a proper appeals process, which at the very least should be subject to a court 
decision. 

Clause 11 of the Road Traffic Amendment (Hoons) Bill 2009 states that to determine if a longer impoundment 
period should apply in the case of a second or subsequent suspected hooning offence, a charge that has been laid 
but not determined by a court may be taken into account. Under that clause, a driver will be considered to be a 
previous offender despite never having been convicted of a hoon offence. If a person has been charged with one 
offence and is caught again, he will be presumed to be guilty of the first offence. The Greens (WA) are very 
concerned about an offence with which a person has been charged, but not convicted for, being taken into 
account. The presumption of innocence is a fundamental principle in the common law system and has been 
codified in international rights law, not that anybody in this place seems to be too fussed about those sorts of 
things. I remind the house that article 11 of the Universal Declaration of Human Rights states that — 

• Everyone charged with a penal offence has the right to be presumed innocent until proved 
guilty according to law in a public trial at which he has had all the guarantees necessary for his 
defence. 

Under this bill, despite no conviction having been recorded, if a person is picked up a second time he is regarded 
as a previous offender, thereby invoking the increased impoundment provision. Under section 79BC, should the 
first charge be dropped, the driver can have his vehicle returned immediately, but is unable to claim 
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compensation for the extended period the vehicle was incorrectly impounded, so there is a lack of fairness in that 
procedure as well.  

Additional issues revolve around the cost of the release of the vehicle from the police. An offender has to pay the 
costs of the towing and a daily charge for storage, depending on the class of the vehicle, of up to $121 a day for a 
large vehicle such as a semitrailer. I do not know quite how a person would hoon in a semitrailer, but I am sure 
there are ways. That reminds me of a hitchhiking trip, but I will not go there! I have seen somebody hoon in a 
semitrailer! It was just the cab, not the bit at the back! It was one of the most dangerous rides I have ever had! 

The outdoor storage cost for a class 1 vehicle is $11 a day; indoor storage costs $22. For a period of 28 days, the 
average cost would be around $900. For a first offence, if a car is impounded for eight days, storage costs of 
around $154 would be incurred, plus a minimum tow cost of $176. The proposed increased cost is a major 
imposition on a person who might be the only driver in a family and who is perhaps earning a low income and 
driving an old car that might not be worth the value of the fine. This cost might actually be a higher penalty than 
the penalty that might be imposed if convicted of the offence.  

Also, these costs must be paid in full at the time of picking up the vehicle. Every day that the vehicle remains at 
the storage yard until it can be bought out is accrued as a liability that the police can now recoup. If the vehicle is 
not picked up, it will be sold, and, under clause 25 of the bill or section 80LA of the act, the driver remains liable 
for the payment of the costs that the sale price did not cover. Will the minister provide details of the usual 
expense of selling a car, and the payment options in place to allow people to get their cars back to resume their 
normal lives?  

The Greens understand that there are no payment options for people who are unable to pay in full, except for a 
provision for exceptional hardship whereby an application can be made for a payment deferral. If the application 
is successful, the costs will be waived, not deferred, and the car will be released. Will the minister provide data 
on how many payment deferral applications have been made and how many have been successful? We 
understand that exemptions are rare and that payment is usually expected in full. For people who have difficulty 
in paying and need time to get the money together, the additional period that the car is in storage is added to the 
amount to pay.  

The Greens are also concerned that the implications of the suggested penalties have not been fully investigated. 
We are not convinced that extended impoundment periods are required, and request an investigation into the 
implications of the provisions becoming law if additional payment options are not provided.  

The final provision of the bill provides that the collected funds go into the road trauma trust fund. The road 
trauma trust fund receives one-third of speed and red light camera revenue, which it uses to fund road safety 
initiatives. Will the minister please provide the following information: details of the amount of money expected 
to be raised in the current financial year; initiatives to be funded from the trust; the effectiveness of the trust’s 
education and training programs; an overview of the current funding situation, including any grants awarded by 
the road trauma trust fund; and, any top-up fund agreements between the trust and the government? According to 
its website, it has a funding guarantee of about $15 million. 

In summary, the Greens have several issues with this bill. We would say that the current penalties work, and that 
longer impoundment periods are unnecessary. There is no evidence that tougher penalties work as a deterrent; 
and, if they do, the evidence suggests that they do so only for a short period of time. Further, there is no appeals 
process incorporated into the bill; therefore, it is lacking procedural fairness. The government needs to work 
harder to provide safe places for young people to use their cars as they might want to use them. Mandatory 
provisions are not suitable for public servants such as police officers; confiscation of property must be at the 
discretion of a court, in our view. To be considered innocent until proven guilty is a right that needs to be 
respected at all times. This bill removes that presumption from a person who has been charged with a first 
offence and second offence without being convicted of either offence. Also, the recouping of costs will have a 
negative impact on people who have a low income, and suitable alternative payment options need to be provided 
for.  

For all those reasons, the Greens will not be supporting this bill. We look forward to considering the 
amendments to the bill. I understand that the opposition may be considering amendments, and I note that it put 
forward extensive amendments in the Legislative Assembly. We are more than enthusiastic to debate those 
amendments during the committee stage. I also note that about half an hour ago a series of amendments was 
tabled by the government; at least we will have overnight to look at those amendments. I think it is not a very 
good way to do business. This bill has been around for a long time and it would have been a lot more 
constructive to provide amendments in a timely fashion so that this Parliament could do its job properly. I think 
that receiving amendments from the government, which has carriage of the bill and has all the resources to know 
what it is doing and can have amendments drafted in a timely fashion, just as we are moving into the second 
reading debate is about as good as the bill—no good!  
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HON MAX TRENORDEN (Agricultural) [9.28 pm]: As a member of Parliament who is neither a member of 
the government nor the opposition, I had the option to oppose the Road Traffic Amendment (Hoons) Bill 2009, 
which I seriously thought about doing. But I will not oppose the bill because it was a Liberal Party election 
commitment to the public, and members should respect that election promises need to be kept.  

I have varied reasons why I am uneasy about this bill, the first one being that I am a regional member of 
Parliament and it is unfair to regional people. The regions have limited public transport, which is one of a whole 
raft of issues that make the impact of this bill more severe on country people than on metropolitan people, and 
that does not sit well with me.  

During the term of the previous government the road rules were amended, resulting in signage staying on a road 
whether there was work being done on the road or not. Off the top of my head I can think of two occasions last 
year when residents of my community who lived outside the town of Northam were coming into town on a road 
with signage showing a speed limit of 40 or 60 or 80 kilometres an hour whereas that road usually has a speed 
limit of 110 kilometres an hour, and no roadwork was being undertaken. There was not a person in sight. There 
was not a dangerous situation. There was no need to protect the public. It was just that some roadwork had been 
done on a Friday night, or some time on a Saturday, and the work gang had left the job but the signage had 
remained on the road. I have never been able to understand why that should be the case, but it is the case. What 
happens is that people go in and out of the town two or three times, and they know that no work is being done on 
that section of road. They know that no safety factors are involved on that road. They know that they could drive 
along that section of road quite safely at 90 kilometres an hour, or even at 110 kilometres an hour, but because 
that section of road has a speed restriction of 40 kilometres an hour, they are automatically branded a hoon. That 
is totally inappropriate in my view. That matter alone makes me want to oppose this bill, because I think it 
stinks, to put it bluntly. There should be a process whereby people can appeal against getting a speeding fine and 
being given some demerit points. There is no logic in that argument. The person is not putting any member of 
the public at risk. It would be different if there was a hole in the road and some roadwork was being done and a 
person drove through that section of road at 40 kilometres an hour over the speed limit. I would have no problem 
with that. However, if the people who were doing that work have departed the scene, a person should not be 
branded a hoon just because he has driven through that area at 40 kilometres an hour over the speed limit.  

I also have a problem with the discretion that will be given to police officers under this bill. I would consider 
myself to be a very strong supporter of the police. I would not be a police officer for all the money in the world, 
frankly. I just do not understand why anyone would want to be a police officer. However, I fully support the role 
of police officers in the community. In my experience in the many years that I have been a member of 
Parliament, there have been occasions in my town of Northam on which young men have been charged with 
assaulting a police officer when it is absolutely clear that no such event has occurred. There is a process called 
righteous rage. If a young police officer cannot get a suspect to admit to something that he knows that person has 
done, he will try to get him to admit to something else. That is a long-recorded process in policing. I have seen it 
occur quite a few times in my community. I can happily say that I have not seen it occur in recent times, so 
perhaps the current Commissioner of Police, and previous commissioners, have been able to work that out of 
young police officers. In one incident that occurred in the 1990s—I know this is quite some time ago—in my 
town of Northam, a police officer pulled up a young man on a motorbike. The police officer had been having 
some run-ins with this young man, and he said to this young man, “I’m going to put a yellow sticker on your 
motorbike.” When the young man said, “Why’s that? There’s nothing wrong with my bike”, the police officer 
said, “You’ve got a broken indicator light.” When the young fellow said, “No, I haven’t”, the police officer 
kicked his motorbike over and said, “Now you have.” No-one can say that these sorts of events do not occur. 
They do occur, and they are a problem. In a community like mine, these sorts of events go through the town like 
a bushfire. They cause enormous damage to the standing of police officers in the community. 

Only last year, a person whom I know reasonably well, and who does a fair bit of work in the north west, was 
driving into Meekatharra. He had been driving for several hours at about 140 kilometres an hour, and for several 
hours he could see in his rear-vision mirror a cloud of dust from a car that was driving behind him. When he 
came into the outskirts of Meekatharra, the lights on the car came on—because the car that had been behind him 
was a police car—and the police officer booked him for speeding. The police officer was very keen to book this 
person for speeding in Meekatharra. However, he was very happy to leave him alone for doing 140 kilometres an 
hour outside the town, because, in the judgement of that police officer, that was safe. That is the sort of 
discretion that we are proposing to give to police officers in this bill. I must say that the occasions when police 
officers use their discretion for the benefit of the community well and truly outweigh the occasions when police 
officers get involved in righteous rage. Therefore, I will accept that police officers should be given some 
discretion. However, I have some concerns about a bill such as this that will amend that discretion.  

I have to say, putting my hand on my heart, that I am a hoon, because there have been many times when have I 
gone through a roadwork sign at 90 kilometres an hour when the speed limit was 40 kilometres an hour. That is 
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because I knew full well that no work was being done on that road. I knew full well that I was not putting myself 
or my passengers at risk, and I certainly was not putting anyone else at risk. Therefore, I have some concerns 
about this bill. However, I am not going to vote against the bill. This is a key bill for the Liberal Party. It was 
well documented in the arguments that it put to the community before the last election. Hon Giz Watson said that 
that was a quick election. That may be the case. But that is what happens. This is an issue that was well and truly 
debated in the public. I have to say that I do not know of any person who has come into my electorate office in 
the past year in support of this bill. I have to say also that I know of only one person—a young person—who has 
come into my office in opposition to the bill. This bill is not a bill that is of high interest to the people whom I 
represent. I just wanted to make those points before I reluctantly say that I will be supporting the bill. I think this 
bill could have been done better. It will put country people at a disadvantage compared with metropolitan people. 
I am also very nervous about increasing the discretion that will be given to police officers.  

Debated adjourned, on motion by Hon Norman Moore (Leader of the House). 
 


